
 

 

 

Update On Unpaid Fines, Fees & Court Cost 

ISSUE 

The amount of uncollected fines, fees, and court costs continues to grow, and the 
implementation of the program authorized in the 1991 Legislative Session to assist in the 
collection appears to be slow. 

AFFECTED AGENCIES 

County Attorney Offices 

Judicial Department 

Prosecuting Attorney's Training Council 

Department of Inspections and Appeals 

Department of Revenue and Finance 

CODE AUTHORITY 

Chapter 909.9, Code of Iowa 

BACKGROUND 

During the 1991 Legislative Session, the General Assembly enacted HF 697 (Collection of 
Delinquent Criminal Fines and Court Costs), providing the authority for County Attorneys 
toing collect unpaid fines and court costs which were at least 6 months delinguent.  The 
legislation provided an incentive for County Attorneys by allowing 35.0% of the amount 
collected, after payment of court costs, to be retained by the county.   

The Fiscal Committee reviewed this issue during the 1992 interim and requested the Judicial 
Department, Attorney General, and the County Attorneys Association prepare a 
recommendation to address the problem.  A recommendation was prepared by the Judicial 
Department and the Attorney General but was not agreed to by the County Attorneys 
Association.  (A copy of the recommendation is available upon request from the Legislative 
Fiscal Bureau.)   

During the 1993 Legislative Session, the General Assembly passed, and the Governor signed 
SF 370 (OWI Fine Increase, Mandatory-Minimum Fines, and Community Service) which 
changes some of the procedures for collecting delinquent fines, fees, and penalties.  This Bill 
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shifts some of the responsibilities for collection of delinquent amounts to the Clerks of District Court 
Offices and adds private attorneys to the list of persons county attorneys can contract with for 
collection services.  It permits the Department of Revenue and Finance (DRF) to collect delinquent 
amounts when county attorneys do not file notice of intent to pursue the delinquent amounts and 
permits offsets against tax refunds.  The Bill makes community service an option for the offender to 
do work of equal value to the fine.  The Bill also establishes minimum fines for Class C and D 
felonies and simple misdemeanors and mandatory minimum fines for serious and aggravated 
misdemeanors.   

The funds deposited into the General Fund from the Judicial Department totaled $39.4 million in FY 
1992 and $45.1 million in FY 1993.  The Judicial Department reported $18.7 million remained 
uncollected in calendar year 1991 and increased to $24.4 million in calendar year 1992.  The 
Department indicated the increase in uncollected fines, fees, and penalties is due, in part, to 
improved record-keeping made possible by continued implementation of the computer system.  
This suggests the uncollected amounts were under-reported in calendar year 1991 and may still be 
under-reported in calendar year 1992.  Recognizing the mismatch between calendar and fiscal 
years, it appears that over one-third of the levied fines, fees, and penalties are uncollected.  

CURRENT SITUATION 

Attachment 1 provides a breakdown of the counties participating in the collection of delinquent fines 
and court costs pursuant to HF 697.  The number of counties participating in the Program had 
increased from 38 in FY 1992 to 52 by the end of FY 1993.  They collected $323,000 in FY 1993, 
an increase of $145,000 over FY 1992.  Warren County continued to account for a sizable 
proportion (19.9%) of all collections.  Warren County has always stressed collections.  A secretarial 
position is devoted half-time to monitoring a computerized tickler system that monitors the dates 
payments are due and sends notices as the dates approach.  If a debt is not satisfied, the office 
mails a notice to show cause, followed by service of a notice to show cause, and finally has an 
arrest warrant issued if the debt is not satisfied.   

Last year Polk County announced it would participate in the HF 697 Program.  According to a 
recent report from the Judicial Department, the Polk County Attorney did not collect any delinquent 
penalties under this Program.  Polk County had uncollected penalties of $2.1 million in calendar 
year 1991, and $4.4 million in calendar year 1992.  (Note:  Polk County has a Structured Fines 
Program discussed briefly in the Alternatives Section of this report.)  Other counties that did not 
participate in the HF 697 Program and have uncollected penalties exceeding $1.0 million are 
Woodbury ($1.5 million), Linn ($2.1 million), and Scott ($2.4 million).  (See Attachments 2 and 3.)  
In FY 1993, the Seventh Judicial District had a total of $3.1 million in delinquent penalties, but the 
county attorneys did not collect any delinquent penalties under this Program.  (See Attachment 1.) 

Attachments 2 and 3 are from the Judicial Department annual report and provide a breakdown of 
all uncollected fines, penalties, and forfeitures for calendar years 1992 and 1991 respectively.  In 
1992, County Attorneys could have attempted to collect up to $14.6 million in fines, court costs and 
court-appointed attorney fees which would have gone to the State and county general funds.  While 
a significant portion of these funds may be uncollectible due to death, incarceration, inability to 
locate the debtor, or indigence, it is estimated 30.0% to 40.0% should be collectable.  This could 
result in additional revenue of $1.5 million to $2.0 million for the counties and $2.8 million to  

$3.8 million for the State, for a total of $4.4 million to $5.8 million.  This potential is significantly 
greater than the $323,000 collected in FY 1993. 
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ALTERNATIVES 

Counties are permitted to retain 35.0% of the delinquent fines they collect.  This has resulted in a 
collection rate of less than 2.0% for all delinquent fines, fees, and penalties.  Either the incentive is 
not sufficient for counties to pursue the collections or the offenders do not have the resources from 
which to collect.  If, after a review, it appears the penalties are  

being ignored, then greater incentives and more efficient organizational systems for collection by 
the proper authorities need to be devised and implemented.  If the resources simply do not exist, 
then additional collection efforts would be a waste of government resources.  Since several million 
dollars of annual revenues are at stake, the Legislature and the Judicial Department may want to 
authorize a study to determine how best to pursue collection of these revenues.   

From a public policy perspective, if the Judicial Branch continues to permit over one-third of its 
fines, fees, and penalties to go uncollected, it runs the risk of its authority eroding.  If one-third of 
the fines and penalties can be ignored with impunity, the deterrent effect of punishment will be 
diminished.  In determining penalties, the Courts may want to more carefully consider the ability of 
the offender to pay the penalty.  Where resources are lacking, alternatives, such as the community 
service option in SF 370, could be utilized to a greater extent.   

The federally funded Structured Fine Program in Polk County may be one option for addressing the 
above problem.  The project is unique in 2 ways:  (1) In addition to taking into account the severity 
of the crime, the particulars of the incident that led to the charge, and the offender's past criminal 
history, the program considers the offender's income and ability to pay the imposed fine.  (2) The 
offender is held accountable for payment.  A payment schedule is established, payments are 
tracked via a computerized data base, and those who fail to pay are brought back to court with 
court's options of continuing payment, payment through a cash bond, serving jail time, or doing 
community service.  Over the first 6 months, the Program has produced a 78.4% payment rate 
compared to a 33.8% rate for cases not in the program.  The program addresses delinquent fines 
by creating a situation where they are less likely to become delinquent.  A formal report on the 
project is expected prior to the beginning of the next Legislative Session. 

BUDGET IMPACT 

Changes to fines and collections made in SF 370 have several potential budget impacts.  It could 
reduce the amount of fines being levied and not collected by utilizing the community service option 
in cases where offenders cannot pay their fines.  The DRF has the opportunity to work with 
counties to collect debts and to handle collections where the local officials choose not to do so.  On 
the other hand, setting minimum and mandatory minimum fines may aggravate the problem of 
persons with no resources being fined.  The impact of these changes will be seen over the next 
several years.     

The DRF is in the planning and development phase for collecting delinquent fines, fees, and court 
costs.  There is no estimate at this time of how much can be collected by the Department.  The 
initial step will be to develop an offset against tax returns.  This is expected to be in place by 
January 1994 for use during the next tax year.  Deloitte-Touche has been retained as a consultant 
to help develop an appropriate structure for the DRF to work with the Courts in collecting delinquent 
penalties.  Once the DRF has a proposal, it will work with the Courts to build a cooperative plan and 
implement the collections system.   

Revenue of $1.5 million to $2.0 million for the counties and $2.8 million to $3.8 million for the State 
is possible if the estimated 30.0% to 40.0% of the fines, court costs, and attorneys fees are 
collectible.   
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STAFF CONTACT:  Dwayne Ferguson  (Ext. 16561)   Leroy McGarity  (Ext. 17942 
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